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Dear Students & Coaches:

W

elcome to the 33rd annual Maryland State Bar Association Statewide High School
Mock Trial Competition. We are excited for a new year and a great case.

Recent attention to long-term brain damage among football players and boxers, in particular,
has prompted a closer look at the effects of concussions on the adolescent brain. Despite
growing awareness of sports-related concussions, and campaigns to educate young athletes,
parents, coaches, and physicians about concussion recognition and treatment, confusion and
controversy still abound. This case is intended to spark debate and discussion about a very real,
very prevalent issue for athletes of all ages, and in all sports.
Our four primary objectives for the MSBA Mock Trial competition are:
 To further understanding and appreciation of the rule of law, court procedures, and
the legal system;
 To increase proficiency in basic life skills such as listening, speaking, reading, and
critical thinking;
 To promote better communication and cooperation between the school system, the
legal profession, and the community at large;
 To heighten enthusiasm for academic studies as well as career consciousness of lawrelated professions.
Mock Trial works best when the primary goal of all involved is to become better educated
about the law. The competition provides opportunities to increase your understanding of the
law and its applicability, through case preparation with your attorney advisor, teacher coach,
and teammates, as well as during each of the competitions. It will hone skills that serve you
well for the rest of your life.
Mock Trial parallels the real world in terms of proceedings, interpretations, and decisions by
the Bench. Decisions will not always go your way and you will not always emerge a “winner.”
Judges may offer suggestions based on their own preferences—use these as guidelines rather
than as “right” or “wrong” ways of doing things. The next judge who presides over your
competition may prefer things just the opposite (and that, by the way, is very real-world!)
We ask that you read carefully through this entire book. Do not assume that everything is the
exact same as previous years, as even small modifications can be significant during the course
of competition.
We wish you a successful year, and a fun, rewarding learning experience.
Best Regards,

Shelley Brown
Int. Executive Director
CLREP

Hon. Mark Scurti
Chair, Board of Directors, CLREP
District Court for Baltimore City

Maryland Bar Center, 4th Floor, 520 West Fayette Street, Baltimore, MD 21201
Tel: 410-706-5360 · Fax: 410-706-5576
www.clrep.org
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2015-2016
MSBA HIGH SCHOOL MOCK TRIAL COMPETITION
PART I: ORGANIZATIONAL RULES
1.

Forfeits are prohibited. As a registered team, you agree to attend all scheduled competitions. If a team does
not have an adequate number of students (i.e. due to illness, athletics, or other conflicts), it is still expected to
attend and participate in the competition. In these instances, a team will “borrow” students from the
opposing team. While this is treated as an automatic win for the opposition, both teams still gain the practice.
Further, it maintains the integrity of the competition and is respectful of the Court, Presiding Judge, attorneys
and the other team that has prepared for, and traveled to, the competition. If this occurs, coaches should
make every effort to notify the local coordinator AND the other coach in advance of the competition. When an
opposing team does not have enough students to assist the other team, students may depict two or more of
the roles (i.e. they may depict 2 witnesses or play the part of 2 attorneys).

2.

Time limits. Student attorneys are expected to keep their presentations limited to the times noted below.
(Please see #3 for additional information.) The “clock” should be stopped during objections. Teams should
NOT object, however, if they perceive a violation of these guidelines.
 Opening statements—5 minutes each;
 Direct examination—7 minutes per witness;
 Voir Dire, if necessary— 2 minutes per expert witness (in addition to the time permitted for direct and
cross examination)
 Cross-examination—5 minutes per witness;
 Re-Direct and Re-Cross Examination—3 minutes and a maximum of 3 questions per witness.
 Closing Arguments – 7 minutes each.

3.

The use of a Bailiff. Each team is encouraged to have a Mock Trial team member, who is not scheduled to
compete during the match, serve as Bailiff during the course of each competition. Each Bailiff will keep time
for opposing counsel; or, in the event that only one team brings a Bailiff, that person shall keep time for
both sides. The Bailiff(s) will also announce the Judge, call the case, and swear in each witness. (Please see
Trial Procedure #2 for additional information.) While the use of a bailiff is discretionary (by circuit) during
local competitions, it will be mandated in state competitions.

4.

Local competitions must consist of enough matches that each participating high school presents both sides of
the Mock Trial case at least once.

5.

A team must be comprised of no fewer than eight (8) but a maximum of twelve (12) student members from
the same high school, with the exception of high schools with a Maryland State Department of Education
inter-scholastic athletics designation of Class 2A or Class 1A, which may combine with any other schools in the
LEA in those classifications to field a team. Two “alternate” students are permitted during the local
competition only. If a team advances beyond the local competition, an official roster must be submitted not
exceeding 12 students.

6.

A team may use its members to play different roles in different competitions. For any single competition, all
teams are to consist of three attorneys and three witnesses, for a total of six (6) different students. (Note: In
Circuits 1 and 2, where teams typically participate in two competitions per evening – once as prosecution and
once as defense – students may change roles for the second competition.)

7.

Any high school that fields two or more teams may NEVER allow, under any circumstances, students from
Team A to compete for Team B or vice-versa. Each team must have its own teacher coach and attorney
advisor, separate and apart from the other team. Additionally, if a high school has multiple teams, then those
teams MUST compete against one another in the local competition.
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8.

A.) Areas of competition coincide with the eight Judicial Circuits of Maryland. Each circuit must have a
minimum of four teams. However, in order to provide the opportunity for as many teams to participate as
possible, if a circuit has two or three teams, they may compete in a “Round Robin” to determine who will
represent the circuit in the circuit playoff. The runner-up team from another circuit would be selected to
compete based upon their winning record and average points scored during local competition rounds. This
team would compete with the circuit representative in a playoff prior to the Regional Competition. When a
circuit has only one registered team, CLREP may designate another circuit in which this team may compete.
B.) OR, under the discretion of a circuit coordinator and CLREP, if a circuit so chooses, it may combine with the
“un-official” circuit to increase the number of opportunities to compete. In this case, a “circuit opening” arises
and will be filled by the following method. To create the most equity, a sequential rotation of circuits will
occur. If willing, the second place team from the specified circuit will advance to the regional competitions to
fill the opening. If that team is unable to advance, the opportunity will move to the next circuit, and so on,
until the opening is filled. In the event that all circuits are officially comprised of a minimum of four teams, the
designated circuit will remain the next in-line to advance in future years.
2015-2016
2016-2017
2017-2018

9.

Circuit 5
Circuit 6
Circuit 7

2018-2019
2019-2020
2020-2021
2021-2022

Circuit 8
Circuit 1
Circuit 3
Circuit 4

Each competing circuit must declare one team as Circuit Champion by holding local competitions based on the
official Mock Trial Guide and rules. That representative will compete against another Circuit Champion in a
single elimination competition on April 6 or 7, 2016.

10. The dates for the Regionals, the Semi-Finals, and the Finals will be set and notice given to all known
participating high schools by November 12, 2015. Changes will only occur due to conflicts in judicial schedules.
11. District Court judges, Circuit Court judges, and attorneys may preside and render decisions for all matches. If
possible, a judge from the Court of Appeals or Court of Special Appeals will preside and render a decision in
the Finals.
12. Any team that is declared a Regional Representative must agree to participate on the dates set for the
remainder of the competition. Failure to do so will result in their elimination from the competition and the
first runner-up in that circuit will then be the Regional Representative under the stipulations.
13. Winners in any single round should be prepared to switch sides in the case for the next round. Circuit
Coordinators will prepare and inform teams of the local circuit schedule.
14. CLREP encourages Teacher Coaches of competing teams to exchange information regarding the names and
gender of their witnesses at least 1 day prior to any given round. The teacher coach for the
plaintiff/prosecution should assume responsibility for informing the defense teacher coach. A physical
identification of all team members must be made in the courtroom immediately preceding the trial.
15. Members of a school team entered in the competition—including Teacher Coaches, back-up witnesses,
attorneys, and others directly associated with the team’s preparation—are NOT to attend the enactments of
ANY possible future opponent in the contest.
16. Every effort should be made for teams to work with an attorney advisor to prepare for competition. It is
suggested that they meet with their Attorney Advisor at least twice prior to the beginning of the competition.
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For some suggestions regarding the Attorney Advisor’s role in helping a team prepare for the tournament, see
PART II: Hints on Preparing for Mock Trial and Appendix A.
17. THERE IS NO APPEAL TO A JUDGE’S DECISION IN A CASE. CLREP retains the right to declare a mistrial when
there has been gross transgression of the organizational rules and/or egregious attempt to undermine the
intent and integrity of the Mock Trial Competition. Upon the coaches’ review of, and signature on the score
sheet, THE OUTCOME IS FINAL.
18. There shall be NO coaching of any kind during the enactment of a mock trial: i.e. student attorneys may not
coach their witnesses during the other team’s cross examination; teacher and attorney coaches may not coach
team members during any part of the competition; members of the audience, including members of the team
who are not participating that particular day, may not coach team members who are competing; and team
members must have their cell phones and all other electronic devices turned off during competition as texting
may be construed as coaching. Teacher and Attorney Coaches MAY NOT sit directly behind their team during
competition as any movements or conversations may be construed as coaching.
19. It is specifically prohibited before and during trial to notify the judge of students’ ages, grades, school name or
length of time the team has competed.
20. The student attorney who directly examines a witness is the only attorney who may raise objections when
that same witness is being cross-examined. The student attorney who raises objections on direct examination
must be the same attorney who then cross-examines that same witness. This same principle applies if a
student attorney calls for a bench conference; i.e., it must be the attorney currently addressing the Court. The
student attorney who handles the opening statement may not perform the closing argument.
21. Judging and scoring at the Regional, Semi-Final and Statewide Final Competitions are distinct from judging and
scoring in some local competitions. As in a real trial, the judge will preside, hear objections and motions,
instruct counsel, and determine which team prevailed based on the merits of the law. Two attorneys will
independently score team performance at the trial, using the score sheet from the official Mock Trial Guide. At
the conclusion of the trial and while in chambers, the judge will award the tie point without informing the
attorney scorers. The Tie Point will only be added into the final score only in the case of a tie. The attorneys
will meet and work out any differences in scoring so that the two attorneys present one score sheet to the
judge, and eventually, the two teams. The judge retains the right to overrule any score on the score sheet.
Both teams shall receive a copy of this score sheet, signed by the judge. Teams will not have access to the
original, independent score sheets of the attorneys.
22. Evidentiary materials that have been modified for use during trial (e.g., enlarged), must be made available
during the trial for the opposing team’s use. During witness identification exchanges, please alert the other
team if you plan to use modified materials.

PART II: HINTS ON PREPARING FOR A MOCK TRIAL COMPETITION
The following tips were developed by long-time Mock Trial Coaches.
1.

Every student, teacher and attorney participating in a team’s preparation should read the entire set of
materials (case and guide) and discuss the information, procedures and rules used in the mock trial
competition. Students: you are ultimately responsible for all of this once Court is in session.

2.

Examine and discuss the facts of the case, witness testimony and the points for each side. Record key
information as discussion proceeds so that it can be referred to in the future.
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3.

Witness’ credibility is very important to a team’s presentation of the case. Witnesses: move into your roles
and attempt to think as the person you are portraying. Read over your affidavits many times and have other
members of your team ask you questions about the facts until you know them.

4.

Student attorneys: you should have primary responsibility for deciding what possible questions should be
asked of each witness on direct and cross-examination. Questions for each witness should be written down
and/or recorded. Write out key points for your opening statements and closing arguments before trial; then,
incorporate any important developments that occurred during the trial. Concise, summary, pertinent
statements which reflect the trial that the judge just heard are the most compelling and effective. Be
prepared for interruptions by judges who like to question you, especially during closing arguments.

5.

The best teams generally have student attorneys prepare their own questions, with the Teacher and Attorney
Coaches giving the team continual feedback and assistance. Based on these practice sessions, student
attorneys should continue revising questions and witnesses should continue studying their affidavits.

6.

As you approach your first round of competition, you should conduct at least one complete trial as a dress
rehearsal. All formalities should be followed and notes should be taken by everyone. Evaluate the team’s
presentation together. Try to schedule this session when your Attorney Coach can attend.

7.

Some of the most important skills for team members to learn are:


Deciding which points will prove your side of the case and developing the strategy for proving those
points.



Stating clearly what you intend to prove in an opening statement and then arguing effectively in your
closing that the facts and evidence presented have proven your case.



Following the formality of court; e.g., standing up when the judge enters or exits the courtroom, or
whenever you address the Bench, and appropriately addressing the judge as “Your Honor,” etcetera.



Phrasing direct examination questions that are not leading (carefully review the rules of evidence and
watch for this type of questioning in practice sessions).



Refraining from asking so many questions on cross-examination that well-made points are lost. When a
witness has been contradicted or otherwise discredited, learn to limit additional questions, as they often
lessen the impact of previously made points.



Thinking quickly on your feet when a witness gives you an unexpected answer, an attorney asks
unexpected questions, or a judge throws questions at you.



Recognizing objectionable questions and answers, offering those objections quickly and providing the
appropriate basis for the objection.



Paying attention to all facets of the trial, not just the parts that directly affect your presentation. All
information heard is influential! Learn to listen and incorporate information so that your presentation,
whether as a witness or an attorney, is the most effective it can be.



The Mock Trial should be as enjoyable as it is educational. When winning becomes your primary
motivation, the entire competition is diminished. Coaches and students should prepare AT LEAST as much
for losing as they do for winning/advancing. Each member of the teamstudent or coach is personally
responsible for his/her behavior prior to, during, and at the close of the trial. There are schools and
individuals across the state that are no longer welcome to participate based on previous behavior.
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Part III: TRIAL PROCEDURES
Before participating in a mock trial, it is important to be familiar with the physical setting of the courtroom, as well
as with the events that generally take place during the competition and the order in which they occur. This section
outlines the usual steps in a “bench” trial that is, without a jury.
1. Courtroom Set-Up
a. Plaintiff/Prosecution will sit closest to the jury box.
b. Defense – will sit on the side of the courtroom that is farthest from the jury box. This is based on the
premise that the defendant is innocent until proven guilty, and so is removed (as far as possible) from the
scrutiny of the court.
c. The Bailiff will sit in either i) the jury box ii) the court reporter’s seat or iii) in another seat so designated
by the Judge, that is equally visible to both parties.
2.

The Opening of the Court & Swearing of Witnesses
a. The Bailiff for the Prosecution/Plaintiff will call the Court to order through the following steps:
i. In a loud voice, say, “All rise.” (When the judge enters, all participants should remain standing
until the judge is seated.)
ii. The Bailiff should call the case; i.e., “The Court will now hear the case of ________v.________.”
And announce the judge: “The Honorable ________ presiding.”
b. The judge will permit those in the Court to be seated; then ask the attorneys for each side if they are
ready.
c. During the course of the trial, the Bailiff for the Defense shall administer the Oath, and ask the witness
to raise his or her right hand: “Do you affirm to tell the truth, the whole truth, and nothing but the truth
under the pains and penalties of perjury?”

3. Opening Statements (5 minutes maximum)
a. Prosecution (criminal case)/ Plaintiff (civil case)
After introducing oneself and one’s colleagues to the judge, the prosecutor or plaintiff’s attorney
summarizes the evidence for the Court which will be presented to prove the case. The Prosecution/
Plaintiff statement should include a description of the facts and circumstances surrounding the case, as
well as a brief summary of the key facts that each witness will reveal during testimony. The Opening
Statement should avoid too much information. It should also avoid argument, as the statement is
specifically to provide facts of the case from the client’s perspective.
b.

Defense (criminal or civil case)
After introducing oneself and one’s colleagues to the judge, the defendant’s attorney summarizes the
evidence for the Court which will be presented to rebut the case (or deny the validity of the case) which
the plaintiff has made. It includes facts that tend to weaken the opposition’s case, as well as key facts that
each witness will reveal during testimony. It should avoid repetition of facts that are not in dispute, as
well as strong points of the plaintiff/ prosecution’s case. As with the Plaintiff’s statement, Defense should
avoid argument at this time.

4. Direct Examination by the Plaintiff/Prosecutor (7 minutes plus 2 minutes for Voir Dire)
The prosecutor/ plaintiff’s attorney conducts direct examination (questioning) of each of its own witnesses. At
this time, testimony and other evidence to prove the prosecution’s/plaintiff’s case will be presented. The
purpose of direct examination is to allow the witness to relate the facts to support the prosecution/plaintiff
claim and meet the required burden. It also allows counsel for each side to establish the credibility of each of
their witnesses. (If opposing counsel chooses to voir dire a witness, 2 minutes are permitted, in addition to
the 7 minutes allowed for direct examination.)
General Suggestions:
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4.

Ask open-ended questions, rather than those that draw a “yes” or “no” response. Questions that
begin with “who,” “what,” “where,” “when,” and “how” or “explain…” and “describe…” are helpful
during direct examination.
Questions should be clear and concise, and should help guide your witness through direct
examination. Witnesses should not narrate too long, as it will likely draw an objection from opposing
counsel.
Do not ask questions that “suggest” a specific answer or response.

Cross-Examination by the Defendant’s Attorneys (5 minutes)
After the attorney for the prosecution/plaintiff has completed the questioning of a witness, the judge then
allows the defense attorney to cross-examine the witness. The cross-examiner seeks to clarify or cast doubt
upon the testimony of the opposing witness. Inconsistency in stories, bias, and other damaging facts may be
pointed out to the judge through cross-examination. (If an attorney chooses to voir dire a witness, 2 minutes
are permitted, in addition to the 5 minutes allowed for cross examination. These 2 minutes are typically
allotted during the witness’ direct examination.)
General Suggestions:
 Use narrow, leading questions that “suggest” an answer to the witness. Ask questions that
require “yes” or “no” responses.
 In general, it is never a good idea to ask questions to which you do not know the answer –
unexpected responses can be costly and may leave you unprepared and off-guard.
 Never ask “why.” You do not want to give a well-prepared witness an opportunity to expand
upon a response.
 Avoid questions that begin with “Isn’t it a fact that…”, as it allows an opportunistic witness an
opportunity to discredit you.

5.

Direct Examination by the Defendant’s Attorneys (7 minutes plus 2 minutes for Voir Dire)
Direct examination of each defense witness follows the same pattern as above which describes the process for
prosecution’s witness. (See #3 above for suggestions.)

6.

Cross-Examination by the Prosecution/ Plaintiff (5 minutes)
Cross-examination of each defense witness follows the same pattern as above for cross-examination by the
defense. (See #4 above for suggestions.)

7.

Re-Direct Examination by the Plaintiff/ Prosecution (3 minutes and/or 3 questions)
The Plaintiff’s/Prosecution’s attorney may conduct re-direct examination of the witness to clarify any
testimony that was cast in doubt or impeached during cross-examination. (Maximum of three minutes or
three questions.)

8.

Re-Cross Examination by the Defense Attorneys (3 minutes and/or 3 questions)
The defense attorneys may re-cross examine the opposing witness to impeach previous testimony.
(Maximum of three minutes or three questions.)

9. Voir Dire Examination by Either the Plaintiff/ Prosecution or the Defense Attorneys (2 minutes)
Voir Dire is the process of asking questions to determine the competence of an alleged expert witness. Before
giving any expert opinion, the witness must be qualified by the court as an expert witness. The court must first
determine whether or not the witness is qualified by knowledge, skills, experience, training or education to
give the anticipated opinion. After the attorney who called the witness questions him/her about his/her
qualifications to give the opinion, and before the court qualifies the witness as an expert witness, the
opposing counsel shall, if he/she chooses to do so, have the opportunity to conduct a brief cross-examination
(called “voir dire”) of the witness’ qualifications. Voir dire is to be limited to the fair scope of the expert’s
report.
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10. Closing Arguments (Attorneys) (7 minutes)
For the purposes of the Mock Trial Competition, the first closing argument at all trials shall be that of the
Defense.
a.

Defense
A closing argument is a review of the evidence presented. Counsel for the defense reviews the evidence
as presented, indicates how the evidence does not substantiate the elements of a charge or claim,
stresses the facts and law favorable to the defense, and asks for a finding of not guilty (or not at fault) for
the defense.

b.

Prosecution/ Plaintiff
The closing argument for the prosecution/plaintiff reviews the evidence presented. The
prosecution’s/plaintiff’s closing argument should indicate how the evidence has satisfied the elements of
a charge, point out the law applicable to the case, and ask for a finding of guilt, or fault on the part of the
defense. Because the burden of proof rests with the prosecution/plaintiff, this side has the final word.

11. The Judge’s Role and Decision
The judge is the person who presides over the trial to ensure that the parties’ rights are protected and that
the attorneys follow the rules of evidence and trial procedure. In mock trials, the judge also has the function of
determining the facts of the case and rendering a judgment, just as in actual bench trials.

PART IV: SIMPLIFIED RULES OF EVIDENCE AND PROCEDURE
In American trials, elaborate rules are used to regulate the admission of proof (i.e., oral or physical evidence).
These rules are designed to ensure that both parties receive a fair hearing and to exclude any evidence deemed
irrelevant, incompetent, untrustworthy or unduly prejudicial. If it appears that a rule of evidence is being violated,
an attorney may raise an objection to the judge. The judge then decides whether the rule has been violated and
whether the evidence must be excluded from the record of the trial. In the absence of a properly made objection,
however, the evidence will probably be allowed by the judge. The burden is on the attorneys to know the rules,
to be able to use them to present the best possible case, and to limit the actions of opposing counsel and their
witnesses.
Formal rules of evidence are quite complicated and differ depending on the court where the trial occurs. For
purposes of this Mock Trial Competition, the rules of evidence have been modified and simplified. Not all judges
will interpret the rules of evidence or procedure the same way, and you must be prepared to point out the specific
rule (quoting it, if necessary) and to argue persuasively for the interpretation and application of the rule you think
proper. No matter which way the judge rules, attorneys should accept the ruling with grace and courtesy!
1. SCOPE
RULE 101:

RULE 102:

2. RELEVANCY
RULE 201:

SCOPE. These rules govern all proceedings in the mock trial competition. The only rules
of evidence in the competition are those included in these rules.
OBJECTIONS. An objection which is not contained in these rules shall not be considered
by the Court. However, if counsel responding to the objection does not point out to the
judge the application of this rule, the Court may exercise its discretion in considering
such objections.

RELEVANCY. Relevant evidence means evidence having any tendency to make the
existence of any fact that is of consequence to the determination of the action more
probable or less probable than it would be without the evidence. It is that which helps
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the trier of fact decide the issues of the case. However, if the relevant evidence is
unfairly prejudicial, confuses the issues, or is a waste of time, it may be excluded by the
Court.
Objection:
“I object, Your Honor. This testimony is irrelevant to the facts of the case.”
RULE 202:

CHARACTER. Evidence about the character of a party or witness (other than his or her
character for truthfulness or untruthfulness) may not be introduced unless the person’s
character is an issue in the case.
Objection:
“Objection. Evidence of the witness’ character is not proper given the facts of the case.”

3. WITNESS EXAMINATION
A. DIRECT EXAMINATION (attorney calls and questions witness)
RULE 301:

FORM OF QUESTION. Witnesses should be asked direct questions and may not be asked
leading questions on direct examination. Direct questions are phrased to evoke a set of
facts from the witnesses. A leading question, on the other hand, is one that implies,
suggests or prompts the witness to answer in a particular manner -- typically a “yes” or
“no” answer.
Objection:
“Objection: Counsel is leading the witness.”
NARRATION. While the purpose of direct examination is to get the witness to tell a
story, the questions must ask for specific information. The questions must not be so
broad that the witness is allowed to wander or narrate an entire story. Narrative
questions are objectionable.
Objection:
“Objection. Question asks for narration.”
At times, a direct question may be appropriate, but the witness’ answer may go beyond
the facts for which the question was asked. Such answers are subject to objection on
the grounds of narration.

RULE 302:

SCOPE OF WITNESS EXAMINATION. Direct examination may cover all facts relevant to
the case of which the witness has first-hand knowledge. Any factual areas examined on
direct examination may be subject to cross-examination.

RULE 303:

REFRESHING RECOLLECTION. If a witness is unable to recall a statement made in an
affidavit, the attorney on direct may show that portion of the affidavit that will help the
witness to remember.

B. CROSS EXAMINATION (questioning the other side’s witness)
RULE 304:

FORM OF QUESTION. An attorney may ask leading questions when cross-examining the
opponent’s witnesses. Questions that tend to evoke a narrative answer should be
avoided in most instances.
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RULE 305:

SCOPE OF WITNESS EXAMINATION. Attorneys may only ask questions that relate to
matters brought out by the other side on direct examination or to matters relating to
the credibility of the witness. This includes facts and statements made by the witness
for the opposing party. Note that many judges allow a broad interpretation of this rule.
Example: On direct examination, a witness is not questioned about a given topic, and
the opposing attorney asks a question about this topic on cross examination.
Objection:
“Objection. Counsel is asking the witness about matters which did not arise during direct
examination.”

RULE 306:

IMPEACHMENT. On cross-examination, the attorney may impeach a witness (show that
a witness should not be believed) by (1) asking questions about prior conduct that
makes the witness’ credibility (truth-telling ability) doubtful, or (2) asking questions
about previous contradictory statements. These kinds of questions can only be asked
when the cross-examining attorney has information that indicates that the conduct
actually happened.

C. RE-DIRECT EXAMINATION
RULE 307:

LIMIT ON QUESTIONS. After cross-examination, up to three (3), but no more than three
(3), questions may be asked by the direct examining attorney, and such questions are
limited to matters raised by the attorney on cross-examination. (The presiding judge has
considerable discretion in deciding how to limit the scope of the re-direct.)

NOTE:
If the credibility or the reputation for truthfulness of the witness has been attacked on cross-examination,
the attorney whose witness has been damaged may wish to ask several more questions. These questions
should be limited to the damage the attorney thinks has been done and should be phrased so as to try to
“save” the witness’ truth-telling image in the eyes of the court. Re-direct examination is limited to issues
raised by the attorney on cross-examination. Please note that at times it may be more appropriate NOT to
engage in re-direct examination.
D. RE-CROSS EXAMINATION
RULE 308:
LIMIT ON QUESTIONS. Three (3) additional questions, but no more than three (3), may
be asked by the cross-examining attorney, and such questions are limited to matters on
re-direct examination and should avoid repetition. (The presiding judge has
considerable discretion in deciding how to limit the scope of the re-cross.) Like re-direct
examination, at times it may be more appropriate not to engage in re-cross
examination.
Objection:
“Objection. Counsel is asking the witness about matters that did not come up on redirect examination.”
4. HEARSAY
A. THE RULE
RULE 401:

HEARSAY. Hearsay is a statement, other than one made by the declarant while testifying
at the trial, offered in evidence to prove the truth of the matter asserted made outside
of the courtroom. Statements made outside of the courtroom are usually not allowed as
evidence if they are offered in court to show that the statements are true. The most
common hearsay problem occurs when a witness is asked to repeat what another
person stated to him or her. For the purposes of the Mock Trial Competition, if a
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document is stipulated, you may not raise a hearsay objection to it.
Objection: “Objection. The statement is hearsay, Your Honor.”
Possible Response to the Objection: “Your Honor, the testimony is not offered to prove
the truth of the matter asserted, but only to show….”
B. EXCEPTIONS
RULE 402:

ADMISSION AGAINST INTEREST. A judge may admit hearsay evidence if it was said by a
party in the case and contains evidence which goes against the party’s side.

RULE 403:

STATE OF MIND. A judge may admit hearsay evidence if a person’s state of mind is an
important part of the case and the hearsay consists of evidence of what someone said
which described that particular person’s state of mind.

RULE 404:

BUSINESS RECORDS. A memorandum, report, record, or data compilation, in any form,
of acts, events, conditions, opinions, or diagnosis, made at or near the time by or from
information transmitted by a person with knowledge, if kept in the course of a regularly
conducted business activity, and if it was the regular practice of that business activity to
make the memorandum, report, record, or data compilation, all as shown by the
testimony of the custodian or other qualified witness, unless the source of the
information or the method of circumstances of preparation indicate lack of
trustworthiness, shall be admissible. The term “business” as used in this paragraph
includes business, institution, association, profession, occupation, and callings of every
kind, whether or not conducted for profit.

RULE 405:

EXCITED UTTERANCE. A statement relating to a startling event or condition made while
the declarant was under the stress of excitement caused by the event or condition.

5. OPINION AND EXPERT TESTIMONY
RULE 501:

OPINION TESTIMONY BY NON-EXPERTS. Witnesses who are not testifying as experts
may give opinions which are based on what they saw or heard and are helpful in
explaining their story. A witness may NOT testify to any matter of which the witness has
no personal knowledge, nor may a witness give an opinion about how the case should
be decided.
Objections:
“Objection. The witness has no personal knowledge that would enable him/her to
answer this question/ make this statement.”
“Objection. The question asks the witness to give a conclusion that goes to the finding of
the Court.”

RULE 502:

OPINION TESTIMONY BY EXPERTS. Only persons qualified as experts may give opinions
on questions that require special knowledge or qualifications. An expert may be called
as a witness to render an opinion based on professional experience. An expert must be
qualified by the attorney for the party for whom the expert is testifying. This means that
before the expert witness can be asked for expert opinion, the questioning attorney
must bring out the expert’s qualifications, education and/or experience.
Objection: “Objection. Counsel is asking the witness to give an expert opinion for which
the witness has not been qualified.”
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RULE 503:

VOIR DIRE. (“To speak the truth.”) After an attorney who has called a witness questions
him/her about his/her qualifications, and before the court qualifies the witness as an
expert, the opposing counsel shall have the opportunity, if he/she chooses, to conduct
voir dire. After the voir dire examination has been conducted, the cross-examining
attorney should advise the court as to whether there are any objections to the witness
being qualified as an expert witness and/or whether there are any objections to the
witness’ expertise to give the specific opinion the opposing counsel is trying to elicit
from this witness.
Example:
(after questioning by an attorney to create a foundation for his/her witness to be
qualified by the Court as an expert witness): “At this time, your Honor, I request that the
Court accept and qualify the witness as an expert in the field of ….”
Objection:
“Your Honor, we would like permission to voir dire the witness.” (Oftentimes, the judge
will already be looking your way to see if you wish to voir dire.)

6. PHYSICAL EVIDENCE
RULE 601:

INTRODUCTION OF PHYSICAL EVIDENCE. Physical evidence may be introduced only if it
is contained within the casebook and relevant to the case. Physical evidence will not be
admitted into evidence until it has been identified and shown to be authentic or its
identification and/or authenticity has been stipulated. That a document is “authentic”
means only that it is what it appears to be, not that the statements in the document are
necessarily true.
Physical evidence need only be introduced once. The proper procedure to use when
introducing a physical object or document for identification and/or use as evidence is
(for example):
a. Show the exhibit to opposing counsel.
b. Show the exhibit and have it marked by the clerk/judge. “Your Honor, please have
this marked as Plaintiff’s Exhibit 1 for identification.”
c. Ask the witness to identify the exhibit. “I now hand you what is marked Plaintiff’s
Exhibit 1. Would you identify it, please?”
d. Ask the witness about the exhibit, establishing its relevancy.
e. Offer the exhibit into evidence. “Your Honor, we offer Plaintiff’s Exhibit 1 into
evidence at this time.”
f. The Judge will ask opposing counsel whether there is any objection, rule on the
objection if there is one, and admit or not admit the exhibit into evidence.
g. If the exhibit is a document, hand it to the clerk/judge.

NOTE: After an affidavit has been marked for identification, a witness may be asked questions about it
without its introduction into evidence.
7. INVENTION OF FACTS (Special Rules for the Mock Trial Competition)
RULE 701:
DIRECT EXAMINATION. On direct examination, the witness is limited to the facts and
evidence provided in the casebook. If a witness testifies in contradiction of a fact given
in the witness’ statement, opposing counsel should impeach (prove untrue) the witness’
testimony during cross-examination. If the witness goes beyond the facts given, such
that they directly conflict with the stipulated facts or witness affidavits, a bench
conference may be requested by opposing counsel, at which time the counsel may
object to invention of facts. (It should be noted that the granting of a bench conference
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is a discretionary decision of the judge. A request for a bench conference might not be
granted.)
Objections:
“Objection, your honor, the witness is creating facts which are not in the record.”
“Objection. The witness is inventing facts that directly contradict case material.”
“Your Honor, the witness is intentionally creating facts which could materially alter the
outcome of the case.”
RULE 702:

8. SPECULATION
RULE 801:

CROSS-EXAMINATION. Questions on cross-examination should not seek to elicit
information that is not contained in the fact pattern. If on cross-examination a witness is
asked a question, the answer to which is not contained in the witness’ statements of the
direct examination, the witness may respond with any answer which does not materially
alter the outcome of the trial. An answer which is contrary to the witness’ affidavit may
be impeached by the cross-examining attorney. If the witness invents facts material to
the case, a bench conference may be called and, if granted, an objection made to the
invention of facts.

Speculation, or someone’s idea about what might have occurred, is generally not
permitted. A witness may not jump to conclusions that are not based on actual
experiences or observations, as this is of little probative value. Some leeway is allowed
for the witness to use their own words, and greater freedom is allowed with expert
witnesses.
Objection:
"Objection. This calls for speculation on part of the witness.”

9. PROCEDURE RULES
RULE 901:

PROCEDURES FOR OBJECTIONS. An attorney may object anytime the opposing attorney
has violated the Rules of Evidence.
NOTE: The attorney who is objecting should stand up and do so at the time of the
violation. When an objection is made, the judge will usually ask the reason for it. Then
the judge will turn to the attorney who asked the question and that attorney will usually
have a chance to explain why the objection should not be accepted (“sustained”) by the
judge. The judge will then decide whether to discard a question or answer because it
has violated a rule of evidence (“objection sustained”), or whether to allow a question
or answer to remain on the trial record (“objection overruled”).

RULE 902:

MOTIONS TO DISMISS. Motions for dismissal at the end of the prosecution’s case are
NOT permitted.

RULE 903:

CLOSING ARGUMENTS. Closing arguments must be based on the evidence and
testimony presented during the trial. Offering new information at this point is
prohibited.
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